
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR   
  AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 78 OF 2014 
GR Case No. 1411/ 2014 

Under Sections 447/325/307 of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
Sri Kamal Basumatary 
Son of Late Kusha Basumatary 
Resident of No.2 Namonigaon 
PS – Rangapara 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     : Sri H. P. Sedai  
        Public Prosecutor 
 
 
For the accused person  :  Sri S. Khan 
   Advocate 
 
 
Date of evidence    : 17– 03– 2015, 12– 05– 2015   
      02– 06– 2015, 23– 06– 2015   
 
  Date of Argument    : 08– 09– 2015   
 
Date of Judgment    :  28– 09– 2015   

 
J   U  D  G    M   E  N   T 

  The prosecution case, inter-alia, in brief, is that informant Smt. 

Bharati Basumatary lodged an ejahar in the Rangapara PS alleging that on 19-

06-2014, at about 7 a.m., while her husband Jogen Boro was sitting in the 

verandah of the house of Bubul Boro of her village, accused Kamal Basumatary 

assaulted her husband in the leg with a bamboo lathi, resulting in fracture in the 

leg. It is also alleged that the accused person by falling down her husband 

pressed in his neck and assaulted on the back. 



 

 

2 

 

2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Rangapara PS registered a case, being Rangapara PS Case No.75/14, u/s 

447/325/307 IPC. During the period of investigation, the injured was sent for 

medical examination.  After conclusion of investigation, the Investigating Officer 

submitted the Charge sheet against the accused u/s 447/325/307 of IPC.  

 

3.  After appearance of the accused, the learned Judicial Magistrate, 

1st Class, Tezpur, committed the case to the learned Sessions Judge, Sonitpur, 

Tezpur and thereafter, the case was made over to this Court for disposal. 

Accordingly, this Court took up the trial of the case. Considering the materials 

available on case record and case diary, the charges were framed against the 

accused under Sections 447/325/307 of IPC. Then the contents of charges were 

read over and explained to the accused, to which the accused pleaded not guilty 

and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 8 (eight) PWs including the informant and the injured. Then, the 

accused has been examined u/s 313 CrPC. The pleas of the accused are of total 

denial and he has declined to adduce any defence evidence.   

 

5.    Points for determination : 

 

(1) Whether the accused person, on 19-06-2014, at about 7 a.m. 

( in the morning), at No.2 Namoni Gaon, under Rangapara Police Station, 

committed trespass by entering into verandah of one Jogen Boro, who 

was sitting at the verandah, and thereby committed an offence u/s 447 of 

IPC  ? 

 

(2) Whether the accused person, on or about the same day, 

time and place, voluntarily caused grievous hurt to the right leg of the 

husband of the informant, namely, Jogen Boro and thereby committed an 

offence u/s 325 of IPC  ? 
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(3) Whether the accused person, on or about the same day, 

time and place, did an act, namely, ( gave lathi blow on the right leg, 

assaulted and gagging the neck of the husband of the informant, namely, 

Jogen Boro), with such intention (or knowledge), and under such 

circumstances, that, if, by that act, you have caused the death of said 

Jogen Boro, you would have been guilty of murder, and thereby 

committed an offence u/s 307 of IPC  ? 

 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 
7.  PW-1, Jogen Ch. Boro, injured, stated that he knows the accused 

person.  Informant Kamal Basumatary is his wife. On 19-06-2014, at about         

7 a.m., while he was sitting in the verandah of one Bubul Basumatary, uncle of 

the accused, then the accused person with a lathi in  his hand, coming from back 

side, intending to kill him, first assaulted on his head. He resisted the lathi blow 

by moving his body towards front side, but the said blow fell on his back. While 

he fell dwon, the accused person assaulted in his leg, as a result, his right leg 

was fractured. He sustained injury in his leg also. One female member of Kamal’s 

family saw the incident, who made hue and cry. The accused person threw away 

the mobile of his hand. The neighbours took him to Rangapara Civil Hospital and 

the doctor of Rangapara referred him to Tezpur to a bone specialist, named Dr. 

Satyajit Bora. Dr. Satyajit Bora peformed operation in his leg and transplanted 

implant and now he is living with that implanted leg.  

 

8.  PW-2, Bharati Basumatary, wife of the injured person -cum- 

informant, stated that she knows the accused Kamal Basumtary. On 19-06-2014, 

while her husband was sitting in the house of one nearby Bubul Basumatary, the 

accused person, with intent to kill her husband, assaulted in the right leg of her 
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husband. While the accused person was assaulting her husband, Bubul 

Basumatary informed her about the incident. She immediately arriving at the 

place of occurrence, saw her husband in injured condition with fracture in the 

right leg. She saw the accused person going to his house after assaulting her 

husband. The accused person assaulted her husband with a bamboo stick. 

Immediately her husband was taken to Rangapara Civil Hospital and the 

attending doctor on seeing his serious injury, referred her husband to a bone 

specialist at Tezpur. The doctor by performing operation, joined his leg. She 

lodged this ejahar.  

 

 9.  PW-3, Medina Basumatary, a neighbour, stated that she knows 

the injured person, informant and his wife. One day, about one year back, the 

incident took place in their residence. Jogen Basumatary was sitting in the house 

of her in-laws on the day of occurrence. The goats belonging to the accused 

person damaged the cultivation of injured Jogen and then Jogen Basumatary 

assaulted the said goats. The injured person, sitting in their residence, was 

saying something about the accused person. At that time, accused person 

coming there with a bamboo stick assaulted in the leg of Jogen Boro. She heard 

hulla, coming out of home, saw the inured sitting. She saw the accused person, 

going out from the house of her in-laws. Thereafter, the family members of the 

injured person took away the injured person from the place of occurrence.  

 

10.  PW-4, Gobinda Boro, stated that he knows the accused person, 

informant and injured Jogen Boro. One day, about one year back, at about 7 

a.m., he getting up in the morning, heard hulla in the house of his elder brother 

Bubul Boro. He then going the place of occurrence, saw Jogen Basumatary lying 

with facture in his leg. On being asked, Jogen Basumatary told him that accused 

person by assaulting, fractured his leg. He saw the accused person going out 

from the place of occurrence.  

 

11.  PW-5, Ganesh Mukhiya, a co-villager, stated that he knows both 

the parties of this case. He could not remember the date of occurrence. After 15 

minutes of the occurrence, he went to the house of the injured person to know 
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about the incident and saw that the injured was with a bandage in his leg. There 

was bleeding from the wound. Due to assaulting the goats of the accused person 

by the injured, the accused person, on the date of occurrence, in the morning, 

assaulted the injured person with a bamboo stick in the house of Bubul 

Basumatary. Ext.2 is the seizure list and Ext. 2(1) is his signature thereon.  

 

12.  PW-6, Subhas Basumatry, stated that he knows both the parties 

of this case. The incident took place one year back, in the morning time, in the 

house of one Bubul Basumatary. While Jogen Basumatary was sitting in the 

house of  Bubul Basumatary, the accused person, with a bamboo stick in his 

hand, assaulted Jogen Basumatary in his leg. The police, knowing about the 

incident, arrived at the place of occurrence, seized a mobile phone belongs to 

injured person and also seized the bamboo stick used by the accused person. 

They then first shifted the injured to the police station and the police sent the 

injured to the hospital, but the injury being serious in nature, they took the 

injured to a private hospital. The stick which the police seized saw today in the 

Court. Mat. Ext.1 is the said bamboo stick.  

 
13.  PW-7, Dr. Satyajit Borah, (MO) has stated that on 19-06-2014, at 

about 4 p.m., he was at EMM Hospital, Tezpur and examined Jogen Boro, 57 

years,  son of Gulap Boro, resident of No. 2 Namonigaon, Rangapara, in 

connection with Rangapara PS Case No.75/14. The patient came with some 

injuries. He found that he had :-  

 

  (i) fracture upper third right tibia with open wound 5 cm x 7 cm  

   medially. 

  (ii) fracture of upper third right fibula. 

 

  The injury was of recent on set and possible mode of injury was 

blunt trauma. The injury was grievous injury. Ext.3 is the Medical Report and 

Ext.3(1) is his signature.  
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14.  PW-8, Md. Kudrat Ali (IO) stated that on 19-06-2014, he was 

serving at Rangapara PS and on that day, on the basis of the FIR lodged by one 

Bharati Basumatary, O/C, Rangapara PS registered a case and entrusted upon 

him the investigation of the case. As the injured was already brought to the 

Police Station, he making a GD entry No. 470, dated 19-06-2014, at 8-45 a.m., 

forwarded the injured Jogen Boro to hospital. Thereafter, an ejahar was filed by 

Bharati Basumatary, wife of the injured. After sending the injured to the hospital, 

he rushed to the place of occurrence, prepared a sketch map, recorded the 

statement of the witness, seized one bamboo stick, a broken Nokia mobile hand 

set and arrested the accused person namely, Kamal Basumatry. He has recorded 

the statement of the injured person during investigation and also collected the 

medical report of the injured person. He has completed the preliminary 

investigation of the case and thereafter, handed over the case diary to the O/C, 

Rangapara PS. On the  basis of the case diary, O/C, Azizur Rahman of Rangapara 

PS laid a charge sheet u/s 447/325/307 IPC against the accused Kamal 

Basumatary. Ext.4 is the sketch map and Ext. 4(1) is his signature. Ext. 5 is the 

charge-sheet filed by O/C, Azizur Rahman and Ext.5(1) is the signature of O/C 

Azizur Rahman, which he knew in connection with service. Mat.Ext.1 is the said 

bamboo stick, which was seized vide Ext.2, seizure list and Ext. 2(3) is his 

signature thereon.  

 
Offence u/s 325 IPC 

 

15.  Here, Jogen Ch. Boro (PW-1) is the injured –cum- vital witness in 

the present case. His deposition is that on the day of occurrence, i.e. 19-06-

2014, at about 7 a.m., while he was sitting outside the house of one Bubul 

Basumatary, uncle of the accused, the accused person attacked him with a 

bamboo stick from behind, made attempt to assault on his head, but fortunately 

he moving forwarded his body, the said blow fell in the back. Thereafter, the 

accused person gave blow in his right leg, as a result, he sustained fracture 

injury. He got pain in his left leg also.  
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  PW-2, Bharati Basumtary, wife of the injured, immediately arrived 

at the place of occurrence, saw her husband in injured condition, fracturing right 

leg and also saw the accused person running to his home from the place of 

occurrence.  

 

  PW-3 and PW-4, both appeared at the spot of occurrence, saw 

Jogen Boro (PW-1) in injured condition, who sustained facture injury in the right 

leg.  

 

  Thus, it appears that both the PW-2 and PW-3 though not the eye 

witness of the occurrence, but they immediately after the occurrence, arriving at 

the place of occurrence, saw the injured Jogen Boro with fracture injury in the 

right leg.  

 

  PW-5 is a seizure witness. He does not see the occurrence. During 

cross-examination, he admitted that police took his signature on blank paper.  

 

  PW-6 is also a seizure witness of Mat.Ext.1, one lathi.  

 

  PW-7, (MO), has fully corroborated the injury that injured Jogen 

Boro (PW-1) sustained, who after examination of injured Jogen Boro (PW-1) 

found : 

 

  (i) fracture upper third right tibia with open wound 5 cm x 7 cm  

   medially. 

 

  (ii) fracture of upper third right fibula. 

 

  According to MO, the injury was grievous and caused by blunt 

weapon. He has proved Medical Report as Ext.3.  

 

  These witnesses are subjected to grilling cross-examination, but 

the material portion of their evidence remained intact.  
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  It is, thus, seen that on the day of occurrence, i.e. 19-06-2014, 

the accused person voluntarily caused grievous hurt to Jogen Boro (PW-1).  

 

Offence u/s 447 IPC 

 

16.  The injured Jogen Boro (PW-1) stated that at the relevant time, 

he was sitting outside the house of Bubul Basumatary, uncle of the accused, and 

at that time, the accused person assaulted him.  

 

  PW-3 Medina Basumatary, stated that the incident took place in 

her father-in-law’s house.  

 

  PW-2, wife of the injured person, stated that the incident took 

place inside the house of Bubul Basumatary, but prosecution has failed to 

examine that Bubul Basumatary to prove the fact that the incident took palce 

outside his house.  

 

  Thus, it appears that no case made out u/s 447 IPC.  

 

Offence u/s 307 IPC 

 

17.  The deposition of Jogen Boro, the injured person, is that on 19-

06-2014, the accused person assaulted him with bamboo stick from behind in the 

residence of one Bubul Basumtary. The said blow aiming to assault on the head, 

fortunately, on account of moving his body, fell in the back. Thereafter, the 

accused person assaulting in his right leg. At that time, there was nobody at the 

place of occurrence to obstruct the accused person from assaulting the injured. 

Had the accused person any intention to kill the injured person, he could have 

killed injured Jogen Boro, but that was not done by the accused person.  

 

  PW-2, PW-3, Pw-4, PW-5 and PW-6 are not eye witnesses of the 

occurrence.  
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  The MO also found fracture injury in the leg of the injured person 

which is not a vital part of the human body. The MO though found grievous 

injury, but that was not in the vital pat of the body of Jogen Boro.  

 

  Thus, it appears that the ingredients of offence u/s 307 IPC are 

lacking in the present case.  

 
18.    In view of the above discussions and considering all aspects, I hold 

that the prosecution has proved the case u/s 325 IPC against the accused person, 

beyond all reasonable doubt, but has failed to prove the case u/s 447/307 IPC 

against the accused person, beyond all reasonable doubt. Hence, I convict the 

accused person under Section 325 IPC and acquit him from the other charges.  

 

   Considering the gravity of the offence, it is held that the accused 

persons is not entitled to get the benefit of the provisions of law.  

 

   I have heard the accused /convict on the point of sentence in view of 

the provision of Section 235(2) of CrPC. The accused/convict submit that he is a 

helper of mason by occupation having his old ailing mother, unmarried sister, wife 

and two minor children to look after. So, the accused/convict prays to treat him 

leniently.  

   

   However, considering the facts and circumstances of the case and 

also considering the submission of the accused/convict, I sentence the accused / 

convict to suffer SI for 3 (three) months and to pay a fine of Rs.3,000/- ( rupees 

three thousand)  in default, to suffer SI for another 3 (three) months.  

 

  The fine amount, if realized, be given to the victim of this case as 

compensation and if not realized the terms of imprisonment shall run.  

   

  The bail bond stand cancelled.  
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  The seized article, if any, be destroyed in due course of time.  

 

  Furnish a free copy of the judgment to the accused/convict u/s 363 

(1) of CrPC.  

 

19.   Send a copy of the judgment to the learned District Magistrate, 

Sonitpur, Tezpur, as per Section 365 of CrPC.  

 

20.    The case is disposed of accordingly.  

 

           Given under my hand and seal of this Court on this day, the 28th 

day of September, 2015.  

   

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 

 
Dictation taken and  
transcribed by me : 
 
       
(J. K. Muru) 
Steno. 

**** 
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A  P  P   E   N  D   I   X 
 
 

 
Prosecution witnesses : 
 

PW-1     :   Sri Jogen Ch. Boro 
 PW-2     :   Smt. Bharati Basumatary 
 PW-3     :   Smt. Medina Basumatary 

PW-4     :   Sri Gobinda Boro 
PW-5     :   Sri Ganesh Mukhiya 
PW-6     :   Sri Subhas Basumatary 
PW-7     :   Dr. Satyajit Bora, MO 
PW-8     :   Md. Kudrat Ali, IO 
 
 

 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits   :   
   
 
  Ext.1    :   Ejahar 

Ext.2    :   Seizure list 
Ext.3    :   Medical report 

  Ext.4    :   Sketch Map 
  Ext.5    :   Charge-sheet 
 
 
   
Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

 

 


